
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C 20460 

JUN l J 2017 

MEMORANDUM 

SUBJ ECT: 

FROM: 

TO: Regional Enforce ent Division Directors 
Regional Enforcement Coordinators 
Reg ional Counsels 
Superfund lnf(lrmation Management Coordinator 
OECA Office Directors and Deputy Office Directors 

OFFICE OF 
ENFORCEMENT AND 

COMPLIANCE ASSURANCE 

This memorandum and its attachments provide the process and deadlines for reporti ng, 
reviewing, and certifying federal enforcement and compliance data for fiscal year (f.Y) 2017. 
The Reporting Plan provides guidance and direction that promotes consistent comparisons to 
prior year results. There are some changes since FY 2016 reporting: but generally they are small 
adjustments. 1 

Please pay particular attention to the FY2017 schedule, the description of new reporting 
requirements. and changes to existing requirements. As in previous years, most of the data 
quality reYicw can be completed using the features of the Office of Enforcement and Compliance 
Assurance (OECA) Federal Enforcement and Compliance Dashboard (FE&C Dashboard). 
Integrated Compliance lnfonnation System (ICIS) reports arc also available. which may be run 
by each region if more de !.ailed action-specific data are desired. 

End-of-Year Certification 

Regions have until October 16,20171, to enter all FY 2017 data. All enforcement and 
compliance monitoring data should be entered into I CIS within two weeks after an activity 
occurs to avoid a su rge of data entry at end-of-year. We recognize that in some instances this is 
not possible in which case all dat.a must be entered by October 16, 2017. Timely data entry is 
critical because senior level managers regularly check the FE&C Dashboard looking fo r specific 
case entries. 

1 This guidance may change for r-Y 2018 based on direction from lhc new Administration. 
=Superfund data will continue to be pulled on the I 0111 business doy in October 2017. which is October 13. 
Therefore. all Superfund data should be entered prior to October 13. 2017. 
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Between October I and 20, 2017. Regions and Headquarters offices will identify and correct any 
outstanding data errors or omissions. On October 20, 2017, Regions and Headquarters offices 
will usc their Select Measures Workbook to manually provide the additional required numbers. 
The tina! FY 2017 certification fonn will be available by September 29, 2017. 

If you have any questions concerning the certification process, please contact Sara Ager. Leader. 
Reports Team, at (202) 564-7968. If you have questions concerning the National Priorities/ 
Enforcement Initiatives or the Annual Commitment System (ACS) process or measures. please 
contact Michele McKeever. Chief, National Planning and Measures Branch at 
(202) 564-3688. 

Attachments 

cc: Lawrence Startield. Acting OECA AA 
Dave Cozad, Acting OECA Principal DAA 
Lauren Kabler, OCE 
Monica Gardner, OSRE 
Lance Elson. fFEO 
Mary BelL OSRE 
Zaheeda Abedin. OSRE 
Jennifer Youngberg, OCEFT 

Regional Media Enforcement Coordinators 
Regional federal Faci lity Program Managers 
Federal Faci lity Regional Liaisons 
Regional I CIS Data Entry Stewards 
RCRAinfo System Administrators 
Office of Civil Enforcement Managers 
Superfund Enforcement Management Coordinators 
Superfund Regional Counsel Branch Chiefs 
OC/ETDD Management and Staff 
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FISCAL YEAR {FY} 2017 KEY RE PORTING AND CERTIFICATIO N OATES 

DATE 
July 1-t, 20 17 

.July 21,2017 

October 13, 2017 

Octo her I 6, 2017 

October 20, 2017 

FOR .3Rn AND 4~'~ 1 QUARTERS 

ACTION 
Data Entry Deadline for All Data Thru .June 30, 2017- All data through 
June 30. 2017. has been entered into the database of record. 
Completion of Data Quality Review 

I. All databases. and the FE&C Dashboard. have been rcviev,:ed. and 
all data through June 30. 2017. has hcen entered into the database of 
record completely and accurately. 

2. ICIS Data Quality Review reports have been run. and idcntitied 
errors and omissions have been corrected. 

J. DOJ Reports (Debts Assessed. Complaints f-iled. and Referrals) 

- have been reviewed. and idcntilicd errors and omissions have been 
corrected. 

Data Enta·y Deadline for all Superfund Data- Superfund data wil l be 
pulled on the IO'h husincss day in Oetober2017. which is October 13 . /\ II 
Superfund data should be entered into SEiviS prior to October 13 . .20 17. 
Data Entry Deadline for FY 201 7 - A II data through September 30. 20 17. 
has been entered into the database or record. 
Completion of Data Quality Review 

I. AI! databases. and the FE&C Dashboard. have been reviewed. and 
the FY20 I 7 data is complete and accurate. 

2. !CIS Data Quality Review reports have been run. and identilicd 
errors and omissions have been corrected. 

3. DOJ Reports (Debts Assessed. Complaints Filed. and Referrals} 
have been reviewed. and identi lied errors and omissions have been 
correcteJ. 

4. Certification Deadline - Regions and OECA offices certify that all 
f-Y 1017 data in the naticmal database systems are accurate and .. complete . 

Any cnn·ect ions requested alter October 20, 2017, require n memorandum 
from the Regiona l Administrator (R/\) or Office of Enforcement and 
Compliance Assurance {OECA) Oflice Director (00) to the Director ol'thc 
Office of Compliance !OC). 
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Data Entn· 

I. New G uida nce on T racking C AA, C WA, and RC RA Information Rcgucsts in IC IS 

In response to a recent request from senior management. the Office of Compliance and the 
Oflicc of Civil Enforcement issued guidance. dated May 15. 2017. on tracking infonnation 
requests in ICIS. The guidance can be lound at: 
http://intranet.epa.gov/oeca/oce/io/documents/interiminformationrequesttrackingguidance.pdf. The 
new guidance describes the data that must be reported in ICIS. A related memorandum signed by 
Susan Shinkman. Director of OCE. dated May 31. 2017. established procedures for OECA 
review of certain infom1ation requests before they arc issued. (The memorandum can be found 
at: h.!!Q://intranet.cR,a.gov/occa/oc/etdd/report ing/fy20l.]Lindex.html) The information requests to 
be tracked by the region fir HQ office issuing the request and reviewed by OF.CA include 
requests based on the following authorities: 

• CAA Sec. I 14 
• CW A Sec. 308. and 
• RCRA Sec. 3007. 

As stated in the guidance. such requests must be entered into the !CIS Compliance Monitoring 
Module. beginning on May I 5. 2017. A subset of those requests. if they meet the criteria in the 
above referenced Shinkman memo. must be reviewed hy OECA prior to thc:ir issuance hy 
enforcement staff. This became effective on May 31.2017 

For further information. please contact Dan Holic at 202-564-7117 or holic.danicl@,epa.gov 

2. Re\'iscd G uidance: En tering FIFUA Notices of Refusal of Admission (NORAs) a nd 
FIFRA Notices of W arning (NOWs) into I C IS 

In f Y 2016. during the End-of-Year reporting process. an issue arose regarding the proper 
reporting and counting of FIFRA Notices of Refusal of Admission (NORAs) and fl fRA Notic\:s 
of Warning (NOWs). In order to properly account for these f lfR/\-spccilic formal enforcement 
uctions and to ensure:: national consistem:y in reporting enforcement outcomes and cn\·ironmental 
hcnelits related to these actions. it is necessary to pro,·ide additional clarification to assist the 
regions '"·hen entering this data into ICIS. The following revised guidance describes the process 
by which Flf-RA NORAs and NOWs should he entered into !CIS. Please note that neither 
NORAs nor NOWs v:ill he counted as Administrative Compliance Orders (ACOs) in the annunl 
results. 

FI f i{ A Notices of Refusa l of Ad mission (NORAs) 

As outlined in the fY 2014 Case Conclusion Data Sheet (CCDS) guidance. f!FRA NORAs 
(commonly referred to as ··import denials") are non-penally. final agency actions. and should he 
recorded in I CIS along with complying action values and environmental bcnclits resulting from 
these enforcement actions. as follows: 
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• Final Order Type: EPA/Customs Import Enforcement Action 
• Enforcement Action Type: FIFRA 1 7(c) Importation 
• Enforcement Action Type Code: 17(c) 

Environmental Benefits 

Un<.lcr the FY 20 14 guidance. NOR/\ actions that result in reduction or el imination of an ongoing 
release of pollutants into the environment should be recorded in !CIS under the environmental 
benefit category "Reduction of On-going Releases:· The pesticide complying action type for 
these particular actions is entitled. " Import Pesticide Returned to Foreign Origin." 

In some cases. it may be possible to document that the initial entry denial also resulted in a 
··Prevention of Future Releases ... In these situations. because the respondent typically requests 
to work with EPA to bring their violative product(s) back into compliance, the Agency has 
access to the documents underlying the environmental benefit. Depending on the facts of the 
case the complying action can t';.Jll within one or more of the fo llowing complying action types: 
"Pesticide Label Revised:· "Production Ceased." Manufacturing Change:· and .. Container 
Change" (e.g .. child resistant packaging). II' the complying act ion has a preventive impact on 
futu re anticipated shipments of the same product coming into the US. calculate the pounds 
prevented for future releases. In order to calculate the pounds reduced. ann unlizc the company's 
one-year production (based on FIFRA Section 7 reporting data) and count that quantity as 
"Prevention of Future Releases." However. since annualized production data would be 
considered FIFRA ConlidentialBusincss Information (CB I). this preventive quantity cannot be 
entered <.lirectly into IC IS and must be submitted with the Regional Adn1in istrator/Office 
Director end-of.· ycar certilication. 

Annual Results 

• The initiation and conclusion of NORAs counts will not be counted in the Agency's 
GPRA enforcement nction Annual Results. 

• Environmental benefi ts from NORAs wi ll be included in the Agency's Annual Results in 
both the "Estimated Taxies and Pt!sticicles Reduced. 7i·eated or Eliminated (pounds) .. 
and the "Toxic Chemicals and Pesticides Prenmted.fi'om Mi.'illse!Environmental Release 
( Poundv) ·· measures. The .. Estimated Toxics and Peslicides Treated or t:t iminated 
(fJOUnds) .. is a FY 20 17 GPRA measure. 

FIFRA Notices of Warning (NOWs) 

FIFRA ** 9(c}(3). 14(a)(2). and 14(a)(4) provide the EPA with the authority to issue Notices of 
Warning (NOWs) to reso lve noncompliance. A FIFRA NOW is neither a notice of violation nor 
u notice of nom.:ompliance. These statutoril y required rifRA NOWs are used in lieu of assessing 
penalties. resolve the violations and are considered final agency actions. Beginning in rY 2017. 
they will be entered into lCIS as fonnal administrative actions using the following steps: 
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• Administrative Fom1al (Note the clrunge 10 :ldministrative Formal: Preriow:ly. FIFRA 
,\'()W,· 1rere ellfered as infimnal ac:tiom·J 

• Enforcement Action Type: Fl FRA - Formal Notice of Warn in~ (NOW) 
• Final Order Type: Administrath·c Non-Penal ty Order (FIFRA Only) 
• Enforcement Type Code: I_.A (non-penalty) 

Erl\'iwnmcntal Benefits 

f'IFRA NOWs that result in the reduct ion or elimination of a release of pollutants imo the 
environment should be recorded in I CIS under the environmental benefit category "Reduction of 
On-going Releases:· Depending on the !acts of the case. the pesticide complying action types 
fo r Fl FRA NOWs arc the same complying action types used for administrative penalty orders. 

In some cases. the action may result in a "Prevention of Future Releases ... The pesticide 
complying actions lor formal FIFRA NOWs arc the same complying action types used for 
admin istrative penalty orders. If the complying action has a preventive impact. annualize the 
one-year production. if the data is available. and count that quantity as. "Prevention of Future 
Releases." Annualized production data is considered FIFRA CBI and therefore the prevcntiYe 
quantity cannot be entered di rectly into !CIS and must be submiucd separately with the Regional 
1\dministrator/Office Director end-of-year certification. 

Annual Results 

• The initiation and conclusion of FIFRA NOWs will not be counted in the Agency's 
GPRA enforcement action Annual Results. 

• Em·ironmcntal Benefits from FIFRA NOWs will not be included in the Agency's GPRA 
Annual Results. but wi II he tracked for the next I\\ o years. The Agency wi II 
subsequently evaluate whether these environmental benefits should he inclutlt!d in the 
Agency· s GPR/\ Annual Results. 

If you have any questions concerning Fl FRA NORAs or Fl FRA NOWs. pleusc contact Yolaanda 
Walker at: Walk..£r.Yolaanda~~,gov or (202) 564-4281. 

3. FIFRA Section 7 Expedited Settlement Agreements (ESAs) 

fiFRA Section 7(c) and ..J.(> CFR Part 167 require pesticide producing registered establishments 
to submit initial and an nual production reports. using EPA Fonn 3540-16. Pesticide Report for 
Pesticide-Producing and Device-Producing Establishments. FIFRA *14(a)( 1) provides EPA with 
the authority to issue an administrati ve penalty action (purSui.lnt to 40 CFR Pan 22) for violations 
ol' FIFRA including FIFRA Section 7{c). 

In January 2014. EP/\ developed and initiated an Expedited Settlement Pilot Program to addn;ss 
certain FIFR/\ Section 7 violations. Under the pilot. n FIFRA ESA could on ly be used for the 
following specilically-idcntified Section 7(c) reporting violations: 
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/\. Late Reporting 
B. Non-RI!porting 
C. Incomplete Report - Minor 
D. Incomplete Report - Major 

The pilot program concluded in January 2017. After reviewing the pilot program. OCE decided 
to continue using ESAs as another enforcement tool to address FIFRA Section 7 noncompliance. 
To recor<.l FIFRA Sect ion 7{c) actions in ICIS that are resolved through the FIFR/\ ES/\ 
program. a new enforcement type is now available in lCIS. 

The fo llowing enforcement action type should be used tor this action. 
• Cntoreement Action Type: FIFRA 14A Action for Pcnalt)' - Expedited Settlement 

Agreement 
• Enforcement Type Code: 14A 

For additional infonnation. contact: James Mi les. Oftice of Civil Enforcement. at: 202-564-5161. 
or via email at: milesjames(t/lepa.gov or Yolaanda Walker. Oftice of Civil Enforcement. at: 
202-564-428 1. or via emai l at: walker.volaanda@.epa.gov 

4. Changes to ICIS Enforcement Action Types for RCRA Subtitle I Expedited Settlement 
Agreements and RCRA Field Citations 

EPA is authorize<.! un<.ler Section 9006 of RCRA Subtitle I to take ent<.)rccment actions anti assess 
civ il penalties lor violations of Underground Storage Tank (UST) requirements. including 
technical standards anti tinancial responsibility requi rements. promulgated under Subtitle I. /\II 
such orders arc processed pursuant to 40 CFR Part n. 

Background 

In July 2014. EPA developed and initiated an Expedited Sett lement Agreement (ESA) Pilot 
Program to address certain violations of UST requirements. The UST ESA pilot was used to 
resolve violations addressed under a prior licld citation that have been repeated and certain tirst
time violations that arc not covered by the UST field Citation Program. Prior to the UST ESA 
pilot. onlv RCRA field citations were entered in ICIS using RCRA 9006 AO Form Compand/or 
J>en rUST) - U.\'T Expedited Selflement Prowwn. Beginning with the ESA UST pilot. !CIS users 
have been entering both ESAs and lield citations using the entorcemcnt type: RCRA 9006 E AO 
for CompAnd/or Pen (UST)- UST Expedited Si!lllement Program. To differentiate between the 
two programs. ICIS users were entering"- ESA Pilot" in the enforcement action name t{>r 
ex pcdited sett lement af,rreements. 

The pilot program \viii conclude in July 2017. OCE determined that U~_T ESAs could he used as 
another entorcement tool to address UST compliance. In FY 2017. I CIS will have two separate 
en lorcement action types available to differentiate between the two programs. The enforcement 
action types will be: 
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1. RCRA 9006 UST - ACO or /\PO- Expeuitcd Settlement Agreement 
2. RCR/\ 9006 UST - ACO or !\PO - Field Citation 

I leadquarters wil l announce to !CIS-Users once the selections are avai lable. Once the new 
enforcement action types arc available. records for FY 2017 should be updated beginning with 
October I. 2016. 

For additional intom1ation. contact: James Miles. Oflice of Civil Enforcement. at: 202-564-5161. 
or via email at : mi~s.jame~~Qa.gov or Yolaanda Walker. Ollicc of Civil Enforcement. at: 102-
564-4281. or via email at: walker.yolaanda@epa.gQv 

5. Expanding Emergency Planning and Community Right-to-Know Act (EPCRA) §313 
Compliance Monitoring Activities llcyond Tntditional On-Site Inspections 

OEC A ·s decision to expand beyond the traditional on-si te inspections and include the use of otT
site compliance monitoring activities takes advantnge of enhanced technology anu maximizes the 
/\gency·s resources by helping regions evaluate regulated entities· compliance effccti\·e\y and 
efficiently. OEC A. in coordination with the regions. states and state associations. developed an 
cxpanucd list of otT-site compliance monitoring activities. Off-site activities can be an important 
clement in a Region's compliance monitoring plan. 

FY 20 16 was a pilot year to implement a compliance monitoring activity change for the EPCRA 
~3 1 3 program. Spcci lict~lly. OECA requested that the regions input into ICIS all off-site record 
reviews (sometimes rt!fcrrcll to as ··desktop audits''). While these off-site record re\'icws were not 
counted to fulli II a portion of their ry 20 I 6 EPCR/\ §313 0 I and 02 ACS commitments. regions 
will be able to usc off-site record reviews to fullill a portion of their FY 20 17 ACS 
commitments. In aJJition. the EPCRA §3 I 3 ofT-site record reviews will count toward the 
Agency's on:rall inspection counts. This in fonnation captures an additional regional compliance 
monitoring acti\·ity that llcndquarters and the regions may usc for program management. 

ff a Region decides to usc the voluntmy off-site record review lor ACS commitments. the 
fo llowing conditions apply: 

the activity must be conducted for the purpose of making a compliance detcm1ination: 
and 
the off-site activities must be conducted by an authorized inspector (consistent with 
appropriate federal or tribal authority) or other credible regulator (e.g .. an individual 
with surticicnt knowledge. training. or experience to assess compliance). 

Regions should use the I CIS EPCRA §313 ofT-site record review category to record all EPCRA 
~3 13 off-site record reviews for both non-reporter and data quality ofT-site record reviews. In 
add ition. data to be entered into TCIS includes: 

• Facility-spccitie infom1ation and compliance evaluation actions consistent with 
EPCRA: and 

• Results of activities consistent with the EPCR/\ §313 program (e.g., violations). 
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EPCRA off-site record review count::; and names lists wi ll be captured in the IC IS Compliance 
I nspcction/Evaluation Report. 

For fwihcr information. please contact Kathy Clark at (202) 564-4164 or dark.kathyfZ~£.Qa.gov . 

6. Certain Voluntarv Disclosures Still Required to be Entered into IC IS 

Since December 9. 2015. EP/\ has implemented a centralized web-based portal that receives and 
automatica lly processes certain sci r-discloscd civil violations of environmental law. Consistent 
with the Interim GuiJance on lmgkmcntation of the eDisclosure System for Automating the 
Rec~Rl and Processing 9.Ls_<~If- Disclosed Civil Violat ions. Regional and Headquarters offit:es 
arc reminded that they need to enter the following Jata into I CIS: (I) new owner Jisclosures: (2) 

initiative-driven disclosures. approved by Headquarters. that do not use eDisclosure: (3) non
cDisdosun:-gcneratcd r~solutions (e.g .. administrative penalty orders): and ( 4) new hard copy 
disc.:losures that are not resubmitted electronically into the eDisclosure system. 

For fu rther informat ion. please con tact Phil Milton at 202-564-5029 or 
Milton.ghilipi!kRa.gov. 

Na tional Enforcement Initia tive (NEI) Reporting 

7. National Enforcement Initiative (NEI) Reporting Guide for FY 2017 and NEI R eports in 
ICIS 

Updated NEI Reportin1! Guide 
1\n updated --Guide for Reporting on the OEC A National Enforcement Initiatives (NEls) .. ( .. the 
Guide"") wi ll be posted to the OEC A Enl"orcement & Compliance Reporting Process intranct site 
(hUR:I/intranet.eQa.gov/oeca/ec-rc(?orting:(2rocess.html). This Guide provides a complctc 
description or what NEI data must he reported at end-of-year (EOY) FY 2017. how to enter the 
data to !CIS. and by what mechanism this data is to be reported (data system or manual). Please 
make use of the Guide fo r reporting NEI data. particularly reporting ofNEI data to ICIS. keeping 
in mind that the NEI reporting requirements and mct:hanisms vary somewhat NEI to NE I. 

NEI ICIS Reports 
For managing the NEls. and for certifying the accuracy and completeness of the N El data for 
EOY FY 2017. pkase usc the available !CIS NEI reports and manual spreadsheets. The ICIS 
NEI reports are: 

/\) Certification National Enlorcemcnt Initiative Case Counts r·y 20 11 -FY2019 
13) fY20 1 1-2019 NEllnspection-Evaluation Report (not posted yet) 

C) National Enlorcement lnitiative Environmental !3enefits (Environmental Benctit 
Reports folder) 

D) NSR-PSD NEI Investigations Report- review tor Cem~nt. 1\cid. and Glass 
investigations 

E) NSR-PSD NEI Spreadsheet Report 
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F) Municipal NEI Spreadsheet Report- review for C'SO and SSO (in the MUN IS 
subfolder) 

G) NEI Compliance Determination Report 
H) Industrial Dischargers NEI Spreadsheet Report (coming) 
I) RCRA-Air NEI Spreadsheet Report (coming) 
J) MS4 NE I Spreadsheet Report (coming) 
K) Possible additional new reports 

1'l1ese reports are posted in the /CIS National Swnclard Reports - National E1~(orcement 
/nit im i\·es ( N Els)./iJider unless indicaled otherwise. 

For further info rmation. please contact Daniel Palmer at 202-564-5034 or 
palmer.daniei@EJa.gov. or Dan Klaus at 202-564-7757 or klaus.danrm!'!pa.gov. 

8. IC IS Reporting on Carrvover and New NEls 

Accurate and complett! reporting ofNEI data to IC: IS will continue to be important tor the new 
round of NEls. Below is a brief description of what data needs to be reported to !CIS for each of 
the NEls and how that reponing may have changed for NEls that have carried over into the new. 
FY 17-19 cycle. {As noted above. the NEI Reporting Guide is being updated and will provide 
Jctailed instructions on what data needs to he entered into !CIS for each NEL and how to enter 
it.) 

Carryover NEls (5) 
f or some carryover NEls rNEJs !hat have heen c:arried-overji·omthe F}'f-1-16 (yc/e into the 
/·Tfl-1 C) ( \de) the reporting requirements will he the same as they were for the fY 14- I 6 cycle. 
For others the reponing requirements change a bit. 

NSR a nd Municipal Infrastructure (M uni) - Reponing for these two NE ls does not 
change. NEI investigations. inspections and enforcement actions must he tlaggcd with 
the NEJ in I CIS. and the addressed/ no further action status of each N El fac ility must be 
recorded on the case file screen. For the Muni NE I. the regions must also record the 
initiation or an enforcement action (mse referred to DO./ or adminislrati\'e complaint 

.filed ) using the Initi ated Action fields on the Case Fi le screen. 
Air Toxics {AT) - ro r the Air Taxies NEI. th en~ arc a few reporting changes: I ) there is 
no longer an AT N El tocus on leak detection and repair ( LDAR). and there is now o new 
focus on emissions from tanks (note: LDAR-related activities completed in 20 17 should 
be reported under the Excess Emissions sub-category instead): and 2) the definitions for 
--addressing actions .. have changed. and there are now definitions for "initiated actions" 
and an associated initiated action reponing requirement. (Sec the section below tit led. 
··National EJ!fi>rc:ememlnitiatives: Initialed. Addressed. and No Further Action 
D~tiniticms and Dara Enfly Requiremellls- /i>r Neu· and Carry-01•er NEls.") Any fncility 
inspected/evaluated or investigated under this NEI must have an addrcsst!d/no further 
action dctem1ination recorded in !CIS. and any NEI facility tor which fom1nl 
enfo rcement is planned must have the Initiated Act ion field on the Case File screen 
completed. 
Energy Extraction - For this NE I. the definitions for "addressing actions" ha<; heen 
changed (to the definitions that arc now common across 5 or the NEls) and definit ions lor 
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··ini tiated actions·· have been added {along with associated !CIS report ing requirl!ments). 
(See the section below titled. ".National EI!/Orc:emenr lnitiatil'es: Initialed Addressed 
ami No Further Action Definilions and Dwa Ent1y Requiremenrs -fur Ne11' and Cc.m:\·-
01'1!1' :VE/s. ")Any fac il ity inspected/evaluated or investigated under this NEI must have: 
an addressed/no further action determination recorded in ICIS. and any NEI facility for 
which formal cnlon:ement is planned must have the Initiated Action field on the Case 
r-ite scret:n completed. 
CAFO- CAFO inspections and cnlt)rcement actions under this NEI will continue to be 
flagged in !CIS (on the Compliance Monitoring and Enforcement Action screens) but 
tracking of addressing actions and no rurther action detem1inations for this NEI is 
discontinued. Manual reporting to the CAFO SIT also will be continued. and will involve 
suhmitting: I) a mid-year report to the SIT that describes the work the region is doing 
under the new focus areas or the FY 17-19 CAFO NEI: and. 2) a progress rcpo11 like the 
one submitted lor FY 20 16 but wi th an added. new section that summariles any work 
done by the region to support the new tocus areas of the CAFO NEI. 

New NEls !3 ) 
RCRA-Air, Chemical Accident Risk Reduction (CARR), and Industrial Discha rgers 
(I D) - The reporting requirements are set forth in the NEI Reporti ng Guide. In general: 
I) all enforcement actions and inspections/evaluations done under these NEls must be 
tlagged in I CIS: 2) any laci lity ··initiated" or "addressed .. detem1ination must be entered 
into the Case File screen. This means that anv facilitv inspected/evaluated or invcstil.!.ated 
under these NEls must have an addressed/no further action determination recorded in 
!CIS. It also means that anv NEI faci litv for which formal enforcement is planned must 
have the Initiated Action field completed on the Case File screen. 

When entering cntorcement action. compl iance monitoring and Case Fi le activities into 
I CIS fo r the new NEls. the regions should verify that the faci lities/program interests 
linked to the activity have the appropriate universe indicator flag. The Universe Indicator 
tlags tor the priority facilities for these two NEls will be imported into ICIS in Quarter 3 
of FY 2017. 

Concluded NEI (I) 
Mineral Processing - Although this Ncl was not continued for the FY 17-19 cycle. 
Regions should continue to enter to ICIS "facil ity addressed" intormation tor mineral 
processing facilities that had an enforcement action initiated um!er the NEI in FY 2016 or 
earlier. but arc being concluded in FY 20 17 or later. This wil l allow us to continue to 
track progress in finally addressing the l~1cilities that had enforcement actions in itiated 
under this NEI. In addition. Mineral Processing NEI enforcement action conclusions in 
FY 20 17 and later should he flagged with the FY 2016 Mineral Processing Phosphoric nr 
Non-Phosphoric NEI flag. This reporting will allow us to continue to track progress in 
tinally addressing the t'acili ties thal had enforcement actions initiated under this NEI. 

For further information. please contact Daniel Palmer at 202-564-5034 or 
Ralm~_r.dan iclrifepa.gov. or Dun Klaus at 202-564-7757 or klaus.dan®_~pa.gov. 
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9. National Enforcement Initiatives: Initiated, Addressed, and No Further Action 
Definitions and Data Entrv Requirements- for New and Carn·-Ovcr NEls 

For FY 20 17. the deli nit ions of··lniti ated:· .. Addresseu:· and ··No Further Action· lor each NEl 
are set forth in the table below. For some of the carryover NEls from FY 14-16. this definition 
has changed. for others it has remained the same. Five NEls now use the same definitions lor 
these terms: Air Toxics. RCRA-Air. Industria l Dischargers (10). Chemical Accidents Ri sk 
Reduction (CARR). and Energy Extraction. The CAFO NEI is no longer using these terms at all. 
so it is not necessary to enter data into the !CIS Case f ile screen for this NF.J. NSR and 
Municipal Infrastructure have carried over the definitions used in the FY14-16 NEI round. 

For every; NEI except CAFO, the regions need to enter facility Addressed/ Controlled, and 
No Further Action status information into IC IS. This data must be entered to !CIS for every 
NEI facility that is inspected and/or for which an enforcement action is undenaken. 
In addition, the requirement to repott to ICIS ··Initiated Action .. data (on the Enforcement 
Action/Case File screen) lor NEI faci lities for which a region is planninu to brin l! a formal 
enforcement action is now required for all NEls except NSR and CAFO. In past FYs this 
reporting was only required for the Municipal Infrastructure NEI. This reporting provides a 
better understanding of level of activity and progress of an NE I than is provided by l0oking at 
only faci lities that have been addressed. 

NEI Initiated Action, Addressing Action and No Further Action Types in I CIS

NEI by NEI 

Concentrated Animal Feeding Operations (CAFOs) 

l....;."rlnitiated Action Types Addressed Action Types T No Further Action Tiypes 
I 

, None None None 

I 
Mineral Processing 

1 Non::_ ______ ---+-f_e_d_e_ra_I_C_o_n_s_e_nt_D_e_cr_e_e ___ -1-No_n_e __ _ 

Federal final Administrati ve 

Initiation ofnegotiation of 
administrative order on 
consent ----

1 Issuance of Unilatera l Admin 
Order (lJAO) 

Orders (AO. ACO, AOC. 
CAfO, FAPO) 

Air Toxics 

I 
f ederal administrati ve order ~ Inspection. Evaluation. 0r 
issued- signed AOC. EtTet..:tivc lnvesti!!at ion detennincd no or 

1 UAO. or CAfO I minor ~iolations - - - -- - - -
f ederal tina! administrati ve State equi valent civil judicial 
penalty order (FAPO) issued entorccmcnt action concluded or 

final admin order issued 
-----------------~------------------------
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fi ling of administrative 
complaint 
Refe rral or a federal ci vi I 

I judicial act ion to DOJ 

1 Initiation of negotiation of 
1 administrative order on 

I consent 
Issuance of Unilateral 

I Administrative Order (UAO) 

' Filing of administrative 
I complai nt 
1 Re ferral of- a- f-e-de-ral civil 
1 

judicial action to DO.I 

Initiated Action T-ypes 
··"" 

Federal Action Initiated 
i 

·---
1 State Action Initiated 
I 

" 

I
I 

-- --

I 
Feueral civil j udicial consent 
decree lodged 

t 

RCRA-Air 

Addressed Action Types 
Federal nJministrative order 
issued- signed AOC, E!Tective 
UAO. orCAFO 
Federal linal administrative 
penalty order (f APO) issued 

I Federal civil judicial consent 

I 
State or feder~ pennit iss~ed 
with compliance schedules _ 
Other approved by SIT 

Inspection. Eva luation. or 
Investigation detenn ined no or 

1 minor violations 
State equivalent civil judicial 
enforcement action concluded or 
tina! admin order issued 

-.,--,---,--
Stat~. or federal pennit issued 

1 decree lodged with compliance schedules ---+---
Other approved by SIT 

New Source Review (NSRIPSD) 

Contt:olled Action 'fyp~ 

Control led to NSRJPSD levels. I 
rcpowcrcd. or shutdown 

Municipal Infrastructure 

I .t\c!dr~ed Action Types 
I Federal Final Administrati ve 

Compliance or Penalty Orders 

I Federal Civil .J udicial 
Complaint fi led w/ a CD 
Federal Civi l Judicial 
Complaint filed w/o a CD 

I - --
MS4s- Phase I - System 

, Addressed 

1 MS4s- Phase 2 - System 
, Addressed 

Been reviewed for campi iance 
\ I ~ •ith NSRJPSD 

- -

NoJFurrther ~cqon Typ~ 
Federal or State Evaluation 
detem1ined no or minor 
violations 
Federal NPDES pem1its that 
comport with policies 
State equivalent enforcement 
action ·---
State NPDES pem1its that 
com ort with pol icies 
MS4s-Phnse I -System No 
Further Action 
MS4s-Phase 1-Co-Permittee. No 
Action Taken ---- --- - ---
MS4s-Phase 2-System No 
Further Ac tion _____ _._- --- ~ 
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lnitiited Action Types 

Initiation of negotiation of 
m.lmin order on consent 

Chemical Accident Risk Reduction j 
Addressecl Action Types No Further Action Types 

Federal aJministrativc order Inspection. evaluation. or 
issued- signet! AOC. Eftective 1 investigation determined no or 
UAO. or C/\FO minor violations - - ------

Issuance of Unilateral Admin I FeJcral final ad ministrati ve Other approved by WCED DO 
Ord~r (UAO) I penally oruer (f/\ PO) issued 
Filing of administrati ve Federal civil judicial consent 
complaint decree lodged 
Referral of a lederal civil 
judicial action to DO.J 

Initiated Action Types 

Initiation of negotiation of 
admin on.ler on consent 

Issuance or ll ni lateral 
Administrative Order (lJAO} 

1 Fi ling of administrative 
COI1]Eiaint _ 
Referral of a lederal civil 
judicial action to DOJ 

Industrial Dischargers 
Addressed Action Types 

Federal administrati ve order 
issued- signed AOC. Effective 
UAO. or CAFO 

No Further Action Types 

Inspection. evaluation. or 
investigation dctcm1incd no or 
minor violations 

--4 - -- -
Federal final administrative 
penalty orJer (F /\PO) issued 

federal civiljudiciul consent 
decree lodged 

Energy Extraction 

State equiYalcm ci\·il judicial 
enforcement action concluded or 

I tina! administrnt ive order issued 
State or federal permit issued 

I with compliance schedules 
Other approved by WED DO 

Initiated A~tioa Types ' I Addressed Ac:tion TYJ!es No Further Action Types __ j 

Inspection. evaluation. or 
investigation determined no or 

Initiation of negotiation of 
admin order on consent 

Issuance of Unilateral 
' Administrative Order (UAO) 

-------
Filing of administrati ve 
complaint 
Referral of a federal civil 
judicial action to 00.1 

Federal administrative order 
issued- signed /\OC. Effective 
UAO.or CA FO ----
Federal final administrat ive 
penalty order (FA PO} issued 

1 minor violati_o_n_s __ 
State equi valent civil judicial 

1 enforcement action concluded or 
linal administrative order issued ------ --

1 Federal civil judicial consent State or federal permit issued 
1 decree lodged \\ ith compliance schedules 

Other approved by OCE DO 

For further information. please contact: Daniel Palmer at 202-564-5034 or 
palmer.daniel~pa.gov. or at Dan Klaus 202-564-7757 or klaus.dan@~..ili!J~P'' · 
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10. MS~ NEI Reporting: Data Migration a nd Training Coming in FY 2017 (Deltn'etl {rom 
FY 2016) 

In Quarter 3 of FY 2017. MS4 segment reporting of the Municipal Infrastructure NEI will be 
transferred from manual reporting to !CIS. The data migration and data entry to I CIS tor the 
rvtS4 NEt will be unique because of the need to track the status of MS4 systems. in addition to 
individual MS4 permittees and w-pem1ittees. To do this wi ll require the use or the "Associated 
Permits" data lield in ICIS-NPDES. a new !CIS Spreadsheet Report speciticall y designed for the 
MS4 data. and creation of ICIS Case File determination records that address the MS4 permittees. 
individual co-permittees. and the overall MS4 system. OECA wi ll provide training lor the 
regions on MS4 NEI ICIS data entry near the time of the data migration to ensure the regions 
understand how the data is to be recorded in !CIS. particularly how to p.roperly enter MS4 Case 
Fi le records. 

Until the MS4 NEI data migration occurs. the regions wi ll need to continue to input MS4 data to 
the manua l MS4 spreadsheets that are distributed and maintained by the Muni NEI Strategy 
Implementation Team. 

For further information. please contact Dan Klaus at 202-564-7757 or klaus.dan@~pa.go_y . 

II. NEI Data Migrations for NSR/PSD (De/a)led {rom FY 2016) 

In Quarter 3 of FY 20 17, the Office of Compliance intends to upload to !CIS information on 
NSR/PSD NEI facili ties for which a determination has been mad!:! that no further action at that 
faci li ty is r~quired. (This data was not previously imported to !CIS due to possible f OIA 
concerns.) The addition of' this data to ICIS will assure that managers who use ICIS to review the 
status of the NSRJPSD NEI universe will have complete information on the status of each 
faci lity. The data will be uploaded to the Facili ty No Further Action data field on the Case file 
data screen. If Case File infonnation already exists for a facil ity in I CIS. that infonnntion will not 
be overwri tten hy the import. 

At the same time. OECA plans to import inspection/investigation infonnation for NSR/ PSD NEI 
lacilities. Importing this data into the ICIS Compliance Moni toring module is too complex. so 
the data wi ll be imported into the Initiated Action data field on the Case File data screen (with 
modified drop-down menus). Since historical inspection and investigation data for NSRIPSD 
NEl sources were previously maintained in AFS. the inspection data for these facilities in !C IS is 
sometimes incomplete or not llaggccl appropriately. The addition of this data in the !CIS Case 
File screen wi ll allow managers to have reli able infom1ation on the inspection status of these 
facilities. including through the usc of' modified NSR/PSD NEI Spreadsheet Reports. By 
importing this data into the Case File screen. inspection and investigation data records in the 
ICIS Compliance Monitoring module will not be affected. However. if the Case File Record for 
a facility exists as a result of the import, that Case Fi le record should be amended to add any NEI 
add ressing action instead of creating a new Case File record. 

For further information. please contact Dan Klaus at 202-564-7757 or klaL[s.daJl_c(~_ea.gov. 
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12. NEI Universe Data Imports for New NEls 

After the Strategy Implementation Teams (SITs) have linalized the focus area uni\'erses for the 
RCRA-Ai r and Industrial Dischargers NEls. OEC/\ plans to import the universe indicator tlags 
for these lacilities into !CIS. This wi ll allow us to track progress in addressing these universes 
using the sprendsheet reports for the new NEls that will be created in ICIS. Once the universe 
indicator llags have been imported into !CIS. the regions should ensure that all of the facility 
interests that arc associated with new NEI activities for the RCR/\-Air or Industrial Dischargers 
NEls have the appropriate uniwrse indicator flags. 

Regions should not be changing or adding the universe indicator tlag to ICIS facility interests 
without approval from the SITs. Prior to the import of the universe indicator llag. regions may 
still enter compl iance monitoring. enforcement action. and case ti le records for these NF. Is in 
accordance wi th the Guide for Reporting on the OECA National Enforcc:ment Initintives. 

Por further information. please contact Dan Klaus at 202-56-l-7757 or klaus.dan(l!kpa.gov. 

13. Reporting Environmental Benefits for NEI Cases with Multiple NEls, a nd/or Core 
Progra m ActiYitics 

While reporting environmental benefits for NEI Cases has been a requirement tor se\'eral years. 
rcct:nt examples of tlata entry errors suggest a need for clarifica tion for instances whl:!re multiple 
NEls anti/or OECA Core Program activities arc involved: 

• Only the portion of costs and quantitative environmental impacts of complying 
action/injunctive relief lor final orders spcciticallv relnted to the each NEI shouiJ be 
nagged for that priority. 

• In instances where multiple NEls or core program activities are invoh·ed. the costs 
and envi ronmcn1al impacts must be broken out lor each priori ty. For example: 
o in municipal infrastructure cases that involve both CSOs and SSOs. the total 

costs and environmental impacts should be divided between the NEls based on 
the portion of the case estimated to be related to each one. 

o In 1\ir Toxics NEI cases. only speciatcd air toxics or total hazardous air pollutants 
should be attributetl to the air toxics priority. Criteria uir pollutants and 
greenhouse gases should be assm:iated with the OECA Core Program. 

• In order to flag the costs and environmental impacts in the Complying 
Action/Injunctive Relief screen. all of the priorities and/or OEC A Core Program must 
first be selected on the final Ortler- Basic Info screen. 

For further inlonmstion. please contact Daniel Palmer nt 202-564-5034 or 
palmcr.danicl rc;t~cpa.g.ov or Dan Klaus at 202-564-7757 or k_lnus.dan@epa.gov. 

J.t New Metric for Reporting Environmental Benefits from CAA 112(r ) Cases 

llistorically. al though there are methodologies in the Case Conclusion Data Sheet (CCDS) 
Guidance tor calculating preventative environmental bcnelits from C AA sect ion 112{r) cases. 
there has been no metric unJI.!r which these benefits couiJ be rcportctl. With the in troduction of 
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the Chemical Accident Risk Reduction (CARR) NEI. a new metric was created for reponing 
environmental benefits achieved through 112(r) cases. The new preventative metric. which will 
be added to I CIS. is .... Pounds of Extremely Hazardous Substances Properly Managed." The 
methodologies fo r calculating benelits from 112(r) cases are found on pages 4-30 to 4-3~ of the 
CCDS guidance. 

F(lr further information. please contact Daniel Palmer at 202-564-5034 or 
palmer.daniel@epa.gov. 

Superfund Reporting 

15. Superfund Enterprise Management Svstcm (SEMS) in FY 2017 

The Office of Site Remediation Enforcement (OSRE) \Viii continue regular protocol with regard 
to accomplishments reporting. In FY 20 17. OSRE pulled mid-yenr accomplishments data from 
SEMS. Likewise. final end-of-year accomplishments data y,·i ll be pulled from SEMS on the I 0111 

business day of October 2017. As in past years. OSRE \:viii provide certified accomplishments 
data from SEMS to OC as pan of its end-of-year certification process. 

If you have questions about Superfund Reponing. please contact Mary Bell at 202-564-2256 or 
b~l.L mary_@~Qfl_._g_oy. 

Environmental Justice 

16. EJ 2020 Action Agenda: Reporting 

In FY 2016. EPA released a live-year plan tor making further process in addressing 
environmental j ustice (EJ) issues. titled E.J 2020 Action Agenda. (Sec 
!illQs:l/wwW.CJ;!U.aov/sitcs/production/ lilcs/20 I 6-
05/documents/052216 £i 2020 strategic plan final O.pdl'.) The enforcement sect ion of the E.l 
2020 Action Agenda (chapter 4) sets forth three EJ 2020 progress measures tor the enforcement 
program: 

• Percent of enttlrcement actions initiated by EPA in overburdened communities. 
• Number of compliance and enforcement strategies focused in the most overburdened 

communities (Ac:Jion 1.2). 

• Number of EPA enforcement settlements negotiated each year that incorporate 
environmental monitors and/or transparency tools (Ac:lion 3.1: By the end r~/2020. EP.·I 
\rill clouhle the total annual national number t?f'settlements achie\'l!d that incorporate 
em·ironmenlaf monitors and/ or transparency tools in F}' 201 j)_ 

Data lor the first metric can be obtained from ICIS based on the EJ reporting currently required 
on the Fomwl Enforcement Action screen. Data for the second metric can be obtained from a 
SharePoint site (still to be created) where the strategies will be housed. 
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Data on the third metric cannot be recorded in !CIS in a wav that it is easily retrievable. so this 
information mav be collected manuallv from the regions at EOY. 

For ti.n1her information. please contact Dan iel Pulmcr at 202-564-5034 or 
palmer.daniel@~p~gov. 

Reports 

17. Updated Report: Certification National Enforcement Initia tive Case Counts F'\' 201 I 
FY 20 19 report 

The ··Certification National Enforcement lniti nti\'e Case Counts FY 2011 - fY :?.0 I 6" report has 
been updated to di splay the new FY 2017 NEls and inform the user on which NEls endctl in FY 
201 6. The report has been renamed to "Certification National Enforcement lnitiati\'e Case 
Counts fY 20 I I - FY 20 19 ... 

The following FY 201 7 NEls have been added: 
• NEI Chemical Accident Risk Red 

o Ammonia Ref 
o Chemical Manufacturing 
o Fertilizer Dist 
o Gas Proccssi ng 
o Refineries 

• N El lntlustrial Dischargers 
o Chemical Man ufac turing 
o food Processing 
o Mining 
o Primary Metal Manufacturing 

• NEI Ai r Taxies RCRA Air 
o Basic Chem Mfg 
o TSD 
o Other 

The l'ollowing FY 2.0 17 sub-ini tiatiYe has hecn added: 
• Air Toxics - Tanks 

The fo llowing sub-initiative ended in FY 20 I 6: 
• Air Toxics - LDAR 
• CAfO Regional Initiative Areas 

For further in lomunion. contact Emery llarriston at 202-564-2497 or harriston,.emery@epa.g_o_v. 
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18. Consolidated Reports: Four Inspection Conclusion Data Sheet (ICDS) Reports Now 
Consolidated into One IC IS Report 

Four !CDS reports have been consolidated into one report. These are: 
• !CDS Deliciencies Observed and Communicated. 
• !CDS Facilities Took Act ion. 
• !CDS Tier I CA ProvideJ. and 
• !CDS Total Inspect ions Subject To !CDS 

The name of the new report is .. I C DS Inspections All, Deficiencies, Facility Action, Tier 1 
CA-·_ The newly consol idated !CDS report may be found in the !C IS Federal and Enforcement 
Compliance Reports/National Standard Reports/Inspections Including !CDS fo iJer. 

ln addition. the logic for the ··CAA Stationary Source·· category in the report was updated so 
only the specitic fC Es. PCEs. Stack Tests counted tor end-of-year reporting are included. 

For fu rther information. contact Emery Harriston at 202-564-2497 or hurriston.elllm!~pa.gov_ 

19. IC IS DQR- APOs with No Not ice Pleading and No Penalty 

The DQR - APOs with No Notice Pleading and No Penalty report is an !CIS data quality report 
(DQR) that identifies Administrative Penalty Orders (APOs) that neither report penalty values 
nor have the No Notice Pleading box selected. 
If the A PO shou ld not hav~ an amount assessed. please enter the reason_ into the I C IS fin al order 
comments fi eld. The data quality report excludes certain actions based on text strings in the !C IS 
comment anJ summary fields. If one of the text stri ngs below are en tered in either the !CIS 
comment or summary fields then the action wil l not appear in the DQR report: 

• without a penalty 
• penalty mitigated 
• penalty reduced to $0 
• mitigation of the penalty 
• penalty reduced to zero 
• no civil penalty 
• no penalty 

The DQR- APOs w ith No Notice Pleading and No Penalty report may he round under the !CIS 
National Stundard Reports/DQR l"older. 

For further information. contact Emery I larriston at 201-564-2497 or har:ristQr},~_mery@~pa.go\'. 
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20. llpdatcd ICIS DQR Report: Fcdrral Facilih' Actions Report 

The !C IS DQR Federal f-acility Actions report has been updated to remove actions that were 
transferred from Af-S. The report identifies enforcement actions that invo lve fhleral lacilities. 
The report rnodilication results in fewer actions requiring review. 

For further information. contact Emery Harriston at 202-56~ -2497 or harriston.emeryrty~Qa~ov 

ICIS Updates 

21. New Subfolders Cr eated fo r Some National Standard Reports 

In response to requests from several regions. we have created two new subfolders ( .. Outputs 
Initiations and Conclusions" and .. Outcomes - JR. SF.P. Pennlty Values .. ) for a number of reports 
that have been located in the National Standard Reports folde r. These new subfoldcrs arc located 
wi thin ··Federal Enforcement and Compliance Reports .. under the current .. National Standard 
Reports .. folder. The reports that have been moved to the ne\\' subfolders arc: 

Reports moved to Outputs- Initiations and Conclusions sub lolder: 
• f-ederal Enforcement Conclusions and NODs 
• Federal Enforcement Conclusion and NODS with State by State 13rcakout 
• federal Enf()rcement In itiations 
• Supplemental Referrals 

Reports moved to "Outcomes - IR. SEP. Penalty Values'· subfoldcr: 
• Inj unctive Relief. Penalty. and SEP Values - All Ci\'il Cases 
• lnjuncti,·e Relief. Penalty. and SEP Values with State Breakout 
• Stipulated Penalties 

If you haYe any questions-about this new sub folder. pleas~ contact Sara Agt:r at 202-564-7968 or 
Q.gCr .:.sarafl~pa~~ 

22. FE&C Dashboard Refreshed on a Weekly Basis 

Changes hnve been made in the FE&C Dashboard schedule for refreshing data. Due to th~: strain 
that the FE&C Dashboard nightly datu refreshes put on ICIS perfonnancc. refreshes are being 
done weekly rather than nightly. The weekl y refreshes began on Fchruary 24.2017. 

In order to accommodate our mid-year and end-of-year reponing activit ies. there wil l be brief 
periods (approximately two weeks) at mid-year aml EOY when the Dashhoard will be refreshc:d 
nightly in order to more rt:adily conduct data quality reviews. 

For fur1hcr information. please contact Tony (Ja lati at102-564-2299 or g_a lat i .antho nyl{l' effilJ~QY 
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Data Qua lity Reminders 

23. EPA Administrative Cases Should Not Have State Penalties 

A recent inquiry regarding EPA administrative cases found that some of these actions were 
reporting state penally values in ICJS. In most EPA auministrative cases there is not likely to be 
a state penalty that is part of the action. (However, there may be a concurrent state action.) 

During the review. we f()und many of the ··state penalties:· were actuaHy payments that had been 
entered into the wrong !CIS data ticld. This !CIS screen may not be as easi ly readable ns other 
screens. so please ensure that the penalties collected are being entered in the correct JCJS Jata 
tickl. 

The ICIS DQR- Penalties- Other Federal Agencies report has been updateJ to include a tab that 
identi ties administrative actions where the ICIS State/Local Penalty Assessed Amount field is 
not null. The report has been renamed. DQR - Penalties Paid to Other Federal Agencies or 
States. and is located in the ICIS National Standards Reports/Data Quality Review folder. 

If you have questions. please contact Emery Harriston at 202-564-2497 or 
harrist<)n.cmcrvrillepa.gov 

2.J. Lead Regions Need to Communicate with Participating Regions on the Split of Case 
Outcomes 

This is a reminder that the Lead Region in multi-regional (aka national) actions is responsible for 
communicating with other participating regions on the spl it of case outcomes including the 
calculation of penalties. injunctive relic[ anJ environmental benefits. There have been instances 
where one or more participating regions was not aware of the case progression or correct 
hreakdown or one or more measures. ·· 

For further information. please contact Sara Ager at 202-564-7968 or ~~a.gov 

25. Providing TimelY Documentation of EPA-Issued Stipulated Penalty l>cmand Letters to 
the C incinnati Finance Cente r (C FC) 

Each enforcement ollice must report into I CIS the payment of a stipulated payment by 
responuent/defendant whether that payment is mt~de upon demand by EPA or DOJ or is paid 
automaticall y by respondent/defendant in the event of a Consent Decree (CD) violation. 
Furthennore. each enforcement oflice is required to track major CD milestones and rct1ect when 
EP 1\ or DOJ has demanded the payment of stipulated penalties for the violation of the terms of 
the CD. In addition to this reporting. Regional and HQ enforcement oflices are required to 
pro\·ide a copy of an EPA-issucu demand letter lor stipulated penalties to CI'C within 5 business 
Jays of that letter's issuance. See OCfO policy at 
httP.://intranct.cpa.gov/fmd vallv/policics/dircct/2540/2540-09-
pJ administrative and civil judicial penalti~s.pdf. See the May 22, 20 15 memo. signed by 
Susan Shinkrnan and Cyndy tvlackey. reminding senior enforcement manag~:rs that Regions and 
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HQ ofti ces must send CFC copies of EPA-issued stipulated penalty demand letters within 5 
business days of their issuance. 

By way of background. the Office of the Inspector General (OIG) has found EPA's failure to 
provide timely documentation of enforcement-related accounts receivable to CFC to be a 
significant deficiency. In its audit of EPA's FY 2014 Financial Statement. the OIG called out 
EPA li.1r failing to provide timely documentation to CFC of stipulated penalty demands and other 
receivables. In response. in May 2015. OCE and OSRE transmi tted guidance to EPA senior 
cnft)rccment managers reminding them to provide documentation to CFC within 5 business days 
of issuing a stipulated penalty demand letter. 

For the period of FY 20 16 through the lirst quarter of FY 2017. CFC's data reflects that EPA 
fail s to meet this 5-day performance goal lor EPA-issued demand letters in most cases. Because 
untimely documentation of stipulated penalty demands continues. EPA ofticcs issuing stipulated 
penalty demand lellers must remember to provide a copy of such letters to CFC within 5 business 
days of issuance. Unless we improve our pertormance significantly. we can expect OIG to 
continue to raise this issue. 

For further infom1ation. please contact Susan o·Kcefc at 202-564-402 1 or 
okeefe.susan@~ga.gov 

26. Referral Definition and Receiving Credit for a Civil .Judicial Referral 

There are incidents of records in !CIS for referrals that have not been transmitted to the 
Department of Justice (DOJ). This is a reminder that only referrals meeting the definition below 
and actually transmitted to DOJ (and supported by a source document listed below) may be 
entered in ICIS as a referral. 

Please keep in mind that I CIS assists the Agency in reporting our activities to the public and 
to Congress. Therefore. what is in ICIS must be accurate as we cannot report puhli<.:all y to 
e:xtcmal stakdwlders (including Congress) incorrect information (i.e .. referrals that were 
developed hut not actually sent to OOJ). To this end. please remember that all information 
(including referrCJis) entered in IC IS should be upllated within 10 working days of a status 
change. 

Referral definition - A wri tten request to another a!!cncy or unit of government to proceed with 
judicial enforcement relating to the violation(s) in question. These include ac ti ons brought to: 

• Address non-compliance with environmental laws by n regulated entity: 
• assess penalties for non-compliance: 
• compel the recipient to pertorrn or refrain from certain actions: 
• recover costs: and/or 
• co llect money owed to the government under environmental laws. 

Referro ls entered into !CIS must be supported bv one of the following source documents: 
• Litigation report and/or cover letter for transmission of a litigation report: 
• Letter referral. 
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Please remember the ACTUAL DATE the Regional Administrator or designet! (for Rt:gions ). or 
the Office Di rector (for Headquarters initiated matters). signs the cover letter transmitting the 
litigation repOJ1lo DOJ must he entered into !CIS as the .. actual date·· for the Re.ferred fO Dept c~{ 
Justice sub activity. Regional offices and headquarters should not create dates to generate 
records for case development work that did NOT lead to a referral to DO.J. 

Please direct any questions concerning !CIS data entry for judicial referrals to Sara Ager 
( uger.sara@cpa.gov) 

27. Do Not Create New I C IS Referral Records for Supplemental Referrals 

A supplemental referral augments. or supersedes a civil j udicial enforcement action that \vas 
previously referred. The supplemental referral may contain a request for OOJ to enforce the 
existing case or to amend or st rengthen the existing case by adding any of the fo llo\\l·ing: 

• counts of the violations identified in the original referraL 
• violations of adJitional statutes and/or law sections. 
• facility locations. or 
• defendants or potentially responsible parties (PRPs). 

There may be other situations where the Agency provides supplt!mental infonnntion to 
strengthen an existing ret"erral action. or to add national t:nforcement initiative information. In 
those situations. the /CIS Supplemental Referral - Other option should be selected (see below). 
When an existing open referral record is in !CIS. and a supplemental re·terml is transmitted to 
DOJ. then it should be entered into !CIS as a Supplemental Referral under the same 
enforcement action. Do not create a new action, or enforcement action identifier for the 
Supplemental Referra l. This leads to inaccura te reporting. Supplemental referral s ARE 
included in the Agency's Annual Results reporting. 
There arc three types of supplemental referra ls tracked in !CIS: 

I) Supplemental rererrals adding parties or counts (new violations), 
2) Supplemental referrals for consent decree enforcement. and 
3) Supplemental referrals lor special situations (e.g .. Other). 

To enter n Supplemental Referral in JCIS: 

I. Open the original judicial referral. 
2. Click on ··suhact ivities ... 
3. Click on .. Add Subacti vity.'" 
4. Select from one of the three Supplemental Referral options. 
5. Enter th~:: A\:Llw.l Date (from the date of the cover lcth::r or email ) and any other 

appropriate information. 

Please direc..:t any questions concerning I CIS data entry tor civil judicial relt:rrals or supplementjJ 
referral s to Sara Agcr at 202-564-7968 or ager.sara@cpa.gov 
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28. Closing Returned or Withdrawn Referrals 

When a referral record is created in ICIS the iirst milestone is the date the referral is transmitted 
to DOJ. I C DOJ returns the referral to the Region or Headquarters or the Region or 
Headquarters withdraws the referral. the ori ginal referral record in !CIS must be closed within 
I 0 working d~.ys of the return or withdrawal. 

In some instances. the Region or Headquartt."rs may decide to pursue the civil judicial action 
administratively. If EPA pursues the civil judicial action administratively. then a milestone date 
must be entered to close the civil judicial referral. An enforcement action conclusion should 
NOT be entered into ICIS. In addition, the original judicial referral should NOT be 
flagged "Combined with Another Case." Nothing was combined: the civil j udic ial action 
simply never went forward. 

I f the act ion is settled administratively. then a ne"''' administrative enforcement action should he 
created in ICIS and the resu lts of the administrative conclusion shou ld be entered into !CIS. 

Please direct any quest ions concerning ICIS data entry for judicial referral s to Sara Ager 202-
564-7968 or ager.sarar@epa.gov 

29. CERCLA 120(e) Records of Decisions (RODs) at Federal Facilities Must Be Entered in 
I CIS 

While all CERCLA RODs (federal and private) are required to be reported in SEMS. tcderal 
faci lity RODs must also be reported in !CIS as CERCLA 120(e) enlbrcement actions. 

There have been some instances where the federal facility RODs were not reported in ICIS. It is 
important that these federal facility actions arc in !CIS so that the environmental benefits 
(VCMA) associated wi th the federal faci lity RODs arc included in the EPA's reported totals of 
contaminated soil and/or contaminated ground\vatcr. This measure is a GPRA measure and as 
such. the Agency' s results arc reported to the Ortice of Mnnagcment and Budget. In add ition. 
the resu lts arc posted on the Agency's annual results website . 

The February 2008 !CIS data entry guidelines for federal facili ty supcrfund enforcement actions 
may he found at the fo llowing URL: 

bttg://intranet.~v/occaloc/etdd/regorting/j}<?.OQ8/rel(.locs/reportingfv08-at~ach9a5-
ic is_9ata~n tryfederal tacjJ i_cysuperfunden f2-28 -08_.nQ1· 

fo r fu rther in fo rmation. please contact Lance Elson at 202-564-2577 or ~son.lance(~"fu:pa.go\' 

30. Continuous Data Cleanup for Federal Enforcement Actions Migrated from AFS 

When AFS was the database of record for I li gh Priori ty Violations (HPVs). EPA Regions and 
HQ had to repon the enforcement response actions to hath AFS and JCIS. They reported them to 
AFS because AFS was the database of record lor HPV addressing and resolving actions. They 
reported them to I CIS because I CIS was the dntabase of record for federal en forcement actions. 
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On October I 9. 20 I 4. the data from AFS was migrateu to ICIS. At the time of migration. the 
decision was mauc to migrate all federal enforcement actions that were._in AFS to !CIS. so that 
the relationship between the enforcement action and any HPV linked to it was maintained. 

Where migration resulted in duplicate actions in !CIS. regions should delete the migrated recorJ. 
J3ut. before deleting any recorJ that is determined by the Region to be a duplicate. the Region 
should ensure that any linked Case File \Vith an HPV reported on it will maintain its current 
Status Type. For example. if the Case Fi le has a Status Type of Addressed because an :.1dd ressing 
enforcement action is linkeJ to it the Region must ensure the Case File will remain addressed by 
linking the enforcement action to it that will remain. Actions that were migrated from AFS have 
AFS_M!G in its CreateJ By field. 

for more information. please contact .Jason Swift at 202-564-6692 or ~..yift.jaso~pa. gov. 
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